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INTRODUCTION 

The Constitution of any state is a vital document that enshrines 
the fundamental rights of citizens and the means by which public 
officials are chosen to manage the affairs of the sta teo As the primary la w 
of the land it must be seen to be just by all citizens. 

The following brief comments on the CIAC Report indicate that 
the basic flaws in the Draft Constitution will not be rectified by the 
CIAC's proposed amendments. They are theretore hardly likely to 
make it any more acceptable to the majority of the people of Fiji than the 
original version. 

METHODOLOGICAL AND BACKGROUND ISSUES 

The point should be made at the outset that the whole premise 
of Fiji's constitutional inquiry process is questionable. The Interim 
Administration has sought submissions on a DraftConsti\"ltion that has 
been formulated by a small and unrepresentative body of people when 
the question of whether or notconstitu tional change is necessary has not 
itself been debated or even addressed . 

It must also be noted that this review of the Draft Constitution 
followed the events of two military coups, the use of Emergency 
Regulations, and the institution and application of the draconian Inter
nal Security Decree (ISO). In these circumstances, with people's memo
ries still fresh with the painful events of the last two years, a free and 
open constitutional inquiry and review process was hardly likely. 

'" The authors of this commentary are lecturers in Sociology (Dr 'Atu 
Bain, Dr Vijay Naidu and Satendra Prasad) and Politics (Vanessa 
Griffen and Claire Slatter) at the.University of the South Pacific. 
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THE TERMS OF REFERENCE 

The Consti tu tional Inqui ry and Ad visory Commi ttee' s terms of 
reference were to formulate a c.onstitu tion that was forward looking and 
to facilitate the widest possible debate through inquiring into and 
ascertaining the views of the people of Fiji. The committee was also to 
recommend to the Cabinet any amendment that would enable the Draft 
Constitution to achieve its objectives and secure acceptability. The 
terms of reference specifically excluded considetation of the 1970 
constitution, which should have been the starting point for any mean
ingful post-coup constitutional inquiry and review process. 

THE PROCESS OF CONSTITUTIONAL INQUIRY 

Even with the suspension of the ISO there was not a free and 
open constitutional inquiry process. People were still fearful of meeting 
and speaking openly on matters political. Moreover, the continuing 
operation of-media controls encouraged self-censorship on the part of 
the public media with the result that there was little public discussion or 
debate on the Draft Consti tu tion. The Fiji Broadcasting Commission ran 
a number of radio sessions to explain the provisions of the Draft 
Constitution but these were promotional and failed to highlight the 
negative implications of many of the Draft Constitution's provisions. 

Significantly, the NFP /Labour Coalition was denied permits to 
hold public meetings to discuss the Draft Constitution. And more 
ominously, leading figures in the Interim Administration warned that 
failure to endorse the Draft Constitution would result in another 
military take over. 

ETHNIC COMPARTMENTALIZATION OF SUBMISSIONS 
AND OPINIONS 

The Committee's approach to reporting on views received was 
to ethnically compartmentalize all its submissions. This method is 
highly questionable, implying unanimous commu{1ity positions and 
denying multi-racial viewpoints or perspectives. It allows the CIAC to 
ignore or marginalize individual or-collective submissions from politi
cal parties such as the NFP /Labour Coalition or organizations such as 
the YWCA which are known to be multi-racial in their composition and 
vision. Moreover, the presentation of submissions by 'race' assumes 
political agreement based on 'race', an untenable supposition. 
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The CIAC' s selective discussion of issues raised by members of 
each 'race' reflects certain biases and interests on the part of the CIAC. 
For instance, while it reports that 'the m~jority of Fijian submissions 
wanted greater parliamentary representation for Fijians in order to gain 
decision-making control, it does not discuss the question of whether 
Fijians had substantial control over decision-making prior to the coups. 
Under the 1970 Constitution and 17 years of Alliance Party rule, many 
would argue that Fijians already had considerable control. 

Similarly, while the CIAC states that many Indo-Fijians indi
cated they wanted a constitution based on equality, itdoes not give this 
view importance in its report. Instead it discusses the more marginal 
issue~ addressed in Indo-Fijian subm~ssions, 'such as their views on 
Christianity and the reasons for economic disparity in Fiji. And, while 
it reports that many General Electors were willing to see a reduction in 
their seats in order to accommodate Fijian interests, it does not discuss 
the representativeness of this purported viewpoint. This raises ques
tions about the validity of interpreting submissions as representing the 
views o(whole communities. 

By presenting submissions in a way that purports to convey 
ethnic viewpoints, the Committee reduces the constitutional discus
sions to the opposing opinions of the two main ethnic cat~gories - rather 
than reflecting the different opinions it received and attempting to find 
a broad middle ground of agreement. Moreover, the Committee's 
vague references to proportions in its presentation of the 400 or so 
submissions it received casts dou bt on the accuracy of its representa tion 
of views from the different 'racial' categories. Surely it was within the 
CIAC's ability to give proper figures if it wished to cite degrees of 
~upport instead of using the vague terms, 'many' and 'some'. 

SUBMISSIONS BY POLITICAL PARTIES 

In Sections 2.42 and 2.43 of its Report the CIAC puts aside the 
NFP /Labour Coalition submission fora return to the 1970 Constitution 
by arguing that the 1970 Constitution was outside its terms of reference. 
Except for these two paragraphs, there are no further references to the 
Coalition submission, an omission that effectively suppresses the politi
cal opinion and views of the last popularly elect~d government and the 
largest organised 'opposition' to the post-coup administration and its 
agenda. The CIAC's claim that it wished to hear all opinions and report 
on them is negated by such an omission. 
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SUBMISSIONS FROM THE TWELVE MEMBER COMMITTEE 
OF THE WESTERN CONFEDERACY 

The Committee also marginalises the submissions from the 
Twelve Member Committee of the Western Confederacy, stating that 
the views presented by that Committee were those of "a political 
entity", and not necessarily those of the Western Provinces. This intru
sion of the CIAC's opinion on the validity of the Twelve Member 
Committee of the Western Confederacy further illustrates the Commit
tee's disregard for the views of parties or grou ps tha t are opposed to the 
Draft Constitu tion or to the poli tical terms of reference of the Commi ttee 
itself. 

THE MILITARY'S SUBMISSION 

By contrast, the military submission to Cabinet on the Constitution 
is given considerable attention and much greater weight th,\n thatof the 
NFP /Labour Coalition. In this way, the CIAC confers legitimacy on the 
Military as a major political force. Again, the stated aim of the CIAC, to 
seek wider "pu blic opi nion" and deba te on the Consti tu tion, is rendered 
less than genuine. 

SPECIFIC ISSUES IN THE CIAC REPORT 

Religion 

The CIAC proposes deleting the first three paragraphs of the 
preamble of the Draft Constitution which proclaimed Fiji a Christian 
State. However, particular and undue emphasis is still given to Chris
tianity as the religion of indigenous Fijians. There is no need in any 
Constitution for more than a statement affirming individual rights to 
freedom of religion. 

The Report omits making a clear statement on the Sunday 
Observance Decree, which has caused much insecurity and conflict. 
A voiding making a statement on the Decree means this issue remains 
unresolved. A reaffirmation of the rights of people 'to freedom of 
worship and assembly should also address the arbitrary restrictions on 
such rights posed by the Decree. 

Citizenship 

The CIAC not only fails to address the issue of discriminatory 
citizenship rights on the basis of gender but has actually included a 
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disturbing new statement proclaiming Fiji as a patriarchal society. This 
unabashed defence of male dominance and privilege exposes the spuri
ousness of any constitutional commitment to sexuai equality. Its inclu
sion is presumably intended to justify continuing discrimination against 
Fiji women citizens and is totally objectionable. 

While it is recognised that the Committee's recommendation 
that Sect 27(d) (on revoking citizenship) be dropped, para 3.28 effec
tively allows for the same provisions, under appropriate legislation, to 
be included later as an "additional entrenched provision" of the 
Constitution. There are no guarantees therefore that the power to 
revoke citizenship wiII not be enacted in separate legislation later. 

Bose Levu Vakaturaga (BLV) 

A basic assumption of the CIAC is that a strengthening of Fijian 
rights will be achieved through promoting the Bose Levu Vakaturaga 
(BLV). Accordingly, the CIAC writes into the Constitution a new and 
powerful role for the BL V. This' is highly questionable, however. 

For one thing, the whole concept of th~ Bose Levu Vakaturaga 
(as a council exclusively of high chiefs) is a yery recent, and indeed post
coup, invention. This new body is intended to replace the previous Bose 
Vakatur~ga (or Council of Chiefs) which was itself a colonial construct 
and not r 'traditional' forum,asis claimed in the CIAC Report. In recent 
decades the Bose Vakaturaga had become more democratised: it did 
not fundtion as an exclusive council of chiefs but admitted educated 
commo~ers to its meetings. The post-coup BLV, on the other hand, is 
proposed as an exclusively chiefly council to which commoners will 
have no access. 

The CIAC' s references to the BL V' s historical role and existence 
prior to the Deed of Cession to justify enshrining the BLV within the 
constitution, are. therefore historically inaccurate. Even the Bose 
Vakaturaga as such did not exist before Cession; and chiefs who signed 
the Deed of Cession came mostly from the Eastern part of Fiji. The 
Council of Chiefs was an administrative and political structure created 
by the British colonial government. 

The formal inclusion of the newly-constructed BLV in this Draft 
Constitution constitutes a reassertion of the chiefly feudal system which 
will continue todelay the development of full and equal participation by 
commoner Fijians. The BLV has been vested with considerable powers 
in the Draft Constitution. These have been endorsed by the CIAC and 
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are cause for alarm. For instance, power to both appoint and remove the 
President is vested in the BL V. 

President 

The considerable powers given the President by the Draft 
Constitution are also a cause for alarm. While proposed amendments by 
the CIAC have stripped the President of certain of those powers, they 
have by no means relegated this office to ceremonial status as suggested 
by the Committee. Rather the CIAC pt"oposals appear, in some respects, 
to have strengthened the political rote and powers of the President. 

Why for instance has a President's Council been proposed, 
comprising Heads of Confederacies, former Governor Generals and 
others whom the President can appoint? Why is there a need for an 
advisory body for the President if he is only to have ceremonial status 
as the Gover,nor General had under the 1970 Constitution? The Presi
dent's Council effectively establishes an unelected "government within 
a government" and serves to strengthen the position of the paramount 
chiefs. The place of the advisory Council in the political structure 
devised by the CIAC is very unclear. The relationship between the 
President's advisory Council, the rest of the BLV and the House of 
Representatives in terms of powers and responsibilities is nowhere 
clearly defined . The President is also still empowered to appoint 24 
members out of 34 (71 %) to the Senate of Chiefs. 

The President is clearly still to be a Fijian and a chief. The CIAC 
describes the President as "a symbol of national uni ty", but he cannot be 
that if he represents and can come only from the elite of a single ethnic 
category, namely the Fijian chiefs. 

Finally, the President's unimpeachable status or status above 
the law (p.28) allows for the cibuse of power by this office. The 
Committee fails to accord the courts their proper role in removing a 
President who has broken the" Law or committed an impeachable 
offence. Power to remove him resides with a small group of chiefs - a 
"Special Committee" of the BLV - which will be appointed but whose 
membership is unspecified in the Report. 

Structure of Government 

This is perhaps the most importan.t Section of the CIAC Report, 
in that it covers representa tion, participation and powers to influence 
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national decision-making. A positive development is that there are now 
no nominated members of the Lower House. 

However, the proposed Senate of Chiefs is a powerful body, 
created in such a way that it can imbalance parliamentary powers in 
favour of the Upper House and the President. There is no reference to 
the Opposition as an important mechanism by which government is 
made accountable to the people. 

The 'Senate of Chiefs' 

This will be a mainly Fijian body dominated by the BLV. The 
powers of BL V are strengthened through its disproportionate (71 %) 
representation in the' Senate of Chiefs. This reinforces the power and 
representation of a minority class of Fijian chiefs vis a vis the majority of 
commoners. 

In the 'Sena te of Chiefs', there are to be 10 non-Fijian members. 
Given this fact the name 'Senate of Chiefs' is curious: are non-BLV 
representatives to be made "honorary chiefs"? How the 10 seats will be 
filled is also unclear. Only Rotumans have specifically guaranteed 
representation; other communities do not have a specified (that is, 
guaranteed) number of representatives and it is conceivable that there 
could be a Senate without a single Indo-Fijian representative, as the 
present proposed composition does not specify Indo-Fijian or other 
representation. 

Whereas the previous Senate was essentially a house of review 
with limited veto powers, the powers of the new Senate appear to have 
been extended . The proposed Senate will have power to veto any Bill 
which seeks to alter any of the provisions of Chapter XIV of the Draft 
Constitution or Section 149, which grants immunity to the Security 
Forces. 

House of Representatives 

The Committee makes the extraordinary claim that "the actual 
numbers of each ethnic group in Parliament is not a fundamental issue". 
It most certainly is. Indeed it is the SOurCl' of a great deal of debate, 
insecurity and fear of political domination in Fiji. 

The recommendation for an exclusively communal system of 
representa tion consti tu tes a retrograde step, elimina ting cross-commu-
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nal identification and voting. The proposed breakdown of seats in the 
Lower 'House is as follows 

37 - Fijians (30 Provincial seats; 7 Urban Seats) 
27 - Indo-Fijians 
4 - Others (General Electors) 
1 - Rotuman 

The allocation of a mere 7 seats for urban Fijians is extra9rdi
nary given the CIAC's acknowledgement that urban Fijians represent 
33% of the total Fijian population. Seven seats represent 18.96% of the 
Fijian Seats. Urban voters should properly be allocated 12 seats if the 
allocation is to be proportional to their numbers. 

The wholequestionofhow Fijian representation will beadmini
stered has not been addressed . The difficulties of administering two 
types of Fijian electorates and the possibilities of e\cctOJlaI fraud by 
Fijian voters, e .g. voting more than once, has clearly not been consid
ered. 

The proposal of a system of representation for Fijians through 
their (chiefly-based) provincial councils will effectively disenfranchise 
commoner Fijians and especially women who have always been under
represented in these councils. 

Vacation of Seats of Members 

The Committee recommends that if members cross the floor, 
they should automatically lose theirseats. This measure denies a person 
the right to exercise freedom of conscience in his / her voting. I t should 
be the electorate who decide whether or not an MP should lose his/her 
seat if he/she crosses the floor whether on a specific political issue or 
permanently. 

Constituencies 

All constituencies remain as under the Draft Constitution and 
as such are grossly disproportionate, especially regarding the distribu
tion of Fijian seats amongst the provinces. Equalising scats per province 
is heavily weighted in favour of the Eastern provinces which have lower 
population numbers compared to the more densely populated Western 
Provinces, such as Ba . The allocation of two extra seats for Ba province 
does not rectify·the imbalance and unfairness of the proposed system. 
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Mode of Election 

The Committee supports the Draft Constitution recommenda
tion that the electoral registration of Fijians be based on their registra
tion under the Vola ni Kawa Bula (YKB). This is likely to promote 
provincialism as well as racial separatism and it contradicts the spirit of 
multi-racialism and national unity. It is a likely recipe for factionalism 
and disunity among Fijians on provincial lines. Contrary to its inten
tion, this method ot elections will not promote Fijian unity. It is also 
quite absurd to force Fijians who have been born in, or who have long 
lived in, other provinces to identify politically with their province of 
patrilineal descent. 

Cross Voting 

The CIAC agrees with the Draft Constitution that cross voting 
should be abolished. This is clearly a political manoeuvre designed to 
reduce the power and influence of a party such as the NFP /Labour 
Coalition whi<;h is based on multi-racial support. The elimination of 
cross voting will foster communalism and itisagainst the spiritof multi
racialism which is ostensibly still a national goal. Removing cross
voting will deprive all Fiji voters who will be prohibited from voting for 
anyone other than representatives of their own ethnic ca tegory. As such 
it will severely restrict the electoral rights and choice of voters in Fiji 
who would now be obliged to only have racial representation. 

Common Roll 

The Committee's discussion of this issue is misleading and 
mischievously identifies Indo-Fijians alone as supporters of common 
roll. The CIAC makes no commitment to the principle of "one man/ 
woman one vote" but suggests that Fijians will possibly opt for a 
common role system when they have the superior population numbers 
to guarantee dominance under such a system. The Committee's as
sumption that common roll means racial dominance is thus revealed, as 
is its implied fairweather support for common roll - if Fijian political 
gain is the result! 

Nominations by President and Prime Minister 

A welcome amendment is that the House of Representatives is 
to be completely elected, discarding the Draft Constitution' s proposal 
of nominees by the Presideht and Prime Minister. The Draft Constitution's 
stipulation that the Prime Minister always be a Fijian has also been 
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formally rejected. But the Prime Minister is still very likely to be a Fijian 
and a chief, given the proposals for Fijian numerical dominance of both 
Houses. 

The Prime Minister should be the person who commands the 
majority support of a wholly-elected House of Representatives. A 
disturbing proposal of the CIAC is that the Upper House should have 
a say in the appointment of the Prime Minister. That this is intended is 
evident from the President's powers to appoint someone from a joint 
session of both Houses. In addition, the President should not be given 
the prerogative of appointing the PM. Appointment to this crucial 
political office should be made at the sole discretion of the elected 
members of the House of Representatives. 

Role of Military Commander in Government 

The Committee recommends that the Commande.- should not 
bea member of Parliament or hold a Cabinet portfolio. This is a welcome 
amendment to the Draft Constitution. Clearly, however, the effective
ness of this recommendation depends on the compliance of the head of 
the Fiji Military Forces (FMF). The present Commander's record of 
political intervention via two coups, his 'complete disregard for the 
previQJ.lsConstitution (and indeed his subsequent abrogation of it) and, 
until recently, his retention of a cabinet portfolio, give little cause for 
confidence. 

Alteration of the Constitu~/on 

The Committee's proposal that the Agricultural and Landlord 
Tenancy Act (ALTA) be included along with other special Fijian interest 
legislation (Section 62) should be rejected . While the recommendation 
that ALTA be entrenched legislation would seem to be a sound one, its 
inclusion with other special Fijian interest legislation would mean that 
changes to it would follow the rules for changes to "special interest 
Fijian legislation" - ie requiring 2/3 Fijian votes in the Upper and Lower' 
Houses. ALTA critically affects Indo-Fijian tenant farm~rs and, as such, 
the vesting of power to amend this legislation exclusively with Fijian 
landowners is unjust. Indo-Fijian representatives should be given the 
right of veto over any changes to ALTA which may affect the rights and 
interests of Indo-Fijian tenant farmers. Am~ndments to the Act should 
require the approval of 2/3 of the Lower House, including 2/3 of the 
Indo-Fijian members. Such a formula would ensure that special Indo
Fijian tenant interests (like special Fijian landowner interests) are prop
erly safeguarded in the Constitution. 
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Reservation of Political/Civil Service Posts for Fijians and Rotumans 

The Committee recommends that it is not necessary to pre
scribe the ethnic origin of appointees to particular posts including that 
of the Prime Minister, because the proposed "predominance of Fijians" 
in government will ensure in any case their assumption of senior 
political and civil service positions. The Committee's tacit support for 
Fijian dominance of key political and civil service posts is evident; its 
proposal tha t the Ora ft Consti tu tion not stipulate an ethnic qualifica tion 
for particular offices merely provides a cosmetic change to one of the 
more overtly racist provisions in the Draft Constitution. 

In another section of its report however, the CIAC openly 
enporses the Draft Constitution proposal that there be a general reser
vation of public service posts for Fijians at all levels. As well as being 
racially-discrimina tory, this is likely to undermine confidence in the 
impartiality of the civii service. On ethical grounds, as well as for 
reasons of administrative efficiency, merit rather than ethnicity should 
be the basis for all civil service appointments. 

The appointment of the Chairman and membership of PSC 
should require the Prime Minister's consultation with the Leader of the 
Opposition in order that both be -seen as independent and politically 
neutral. This was the case under the 1970 Constitution. 

Judiciary 

The Committee supports the Draft Constitution's recommen
dation that the Prime Minister alone be vested with power of appoint
ment of the Chief Justice. The danger of political appointments to the 
Judiciary (and thus corruption of the legal procE~~s) therefore remains. 
The Chief Justice should be appointed by the President on the advice of 
the Prime Minister and the Judicial and Legal Services Commission. 

Fijian Customary Laws 

The introduction of customary law in Fiji's new constitution 
would subject Fijians to two sets of laws. The administration of two . 
legal systems would also be extremely difficult and costly. The most 
important question of who would interpret and define customary law 
for Fijians is not addressed by the CIAC. If the Chiefs are to be the main 
definers of customary law, as is likely, commoners could be denied 
justice. 
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Ombudsman 

The Committee's proposal that the jurisdiction of the Ombuds
man should exclude the Native Lands Commission and the NLTB 
would seem difficult to defend. These bodies should be accountable 
since public funds and public officers are involved . They should not be 
immune from the scrutiny of the Ombudsman's office. 

Immunity of Security Forces 

It is deplored that the CIAC should approve of the Draft 
Constitution's recommendation that the Security Forces have a right to 
immunity from prosecution. No one should enjoy rights of immunity 
under the Constitution as this implies being above the law. This provi
sion should therefore be dropped. It is, in any event, redundant because 
amnesty was granted to the security forces by the President following 
the 1987 coups. 

The provision effectively gives a license to the Securi ty Forces 
to stage other military coups. It effectively withdraws from the public 
the right to protection. 

Appointment of Judicial and Legal Officers alld Appointments made 
by the Public Service Commission 

The Committee supports the proposal tha t the "concurrence" 
of the Prime Minister (rather than consultation) be sought in rela tion to 
appointments to the Judicial and Legal Services and Public Service 
Commissions. Such a recommendation establishes the unwelcome 
possibility of political interference in public office appointments. 

Public SerVice Appeals Board 

A reinstatement of the Public Service Appeals Board is wel
come. However, itis doubtful whether the Board will be able to function 
effectively if the racially-discriminatory proposals of the Draft Constitution 
are accepted. 

Ownership of Mineral Rigllts and Distribution of Royalties 

The Committee is evidently committed to advancing Fijian 
interests and it is known that a significant number of presumably Fijian 
submissions called for a greater economic return to those landowners 
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whose lands contai.nexploitable minerals. His therefore curious that full 
sta te con trol over roya I ty reven ue remains protected. The presen t cri sis 
on Bougainville Island, Papua New Guinea, has largely stemmed from 
the discontent of landowners deprived of a fair share in the country's 
mineral wealth. Thisshould be a lesson to Fiji. Fijian landowners should 
be assured of a reasonable return and they should be involved in 
determining the distribution of royalties between the state and land
owners. 

Protection of Right to Life 

The Draft Constitution appears to support a reintroduction of 
the death penalty. This section'remains unamended . The death penalty 
should be unequivocally rejected as indeed it was by Fiji's Parliament 
some ten years ago. 

I t is a cause for some concern that the provision laying down the 
various conditions under which a person can be justified in depriving 
another of his/her life, (e.g. in order to prevent an escape or to "effect 
a lawful arrest" ) has not been deleted by the CIAC. This section is 
drawn directly from the Internal Security Decree. The retention of 
elements of this Decree in the Constitution is to be deplored . 

Declaration of Pecuniary Interests 

The Committee's recommendation to include in the Constitution 
a declaration of financial interests by government officials and members 
of parliament shows a responsiveness to a number of submissions on 
the issue of corruption . Yet it does not go nearly far enough. The 
provision should extend to declaration of the business interests of 
immediate family members of officials and members of parliament. It 
should stipulate legal and financial punitive measures to back the 
d ecla ra tions. 

Review of the Constitution 

The promise of a Constitutional review is superfluous and 
digresses from the crucial task before the country now, of coming up 
with a fair and just Constitution acceptable to the majority of Fiji's 
citizens. A full review process should be conducted now, under 
conditions of freedom of expression and assembly. Open public debate 
and info rmation sharing are also needed for such a process to be truly 
meaningful. The Committee's proposal of a 4 year Parliament means 
that the proposed review of the Constitution in 7 years would fal l one 

189 



/OURNA L OF PACIFIC STUDieS, Volum e 15, 1990 

year before the life of the second Parliament end s. Und er such circum
stances, it is hig.h ly unlikely tha t the governmen t in power wou ld 
instigate prog ressive chill1ges tha t may obstruct o r undermine its e ftorts 
to re turn to power. The C1AC review provi sions are no soluti on to 
present widespread uneasiness over the Draft Cons titution and the 
CIAC's proposals. 

Commonwea lth M embers/lip 

Clearly from the Committee's Report there is(Jn overwhelming 
desire of Fiji 's people to seck readmission to the Commonwealth. The 
Committee g ives the misleading impression, however, that "s trict 
conformity" with the fundamental principles of the Commonwealth is 
not necessary as a precondition of membership. This is no t in fa ct the 
case. Fiji cannot be readmitted to the Commonwealth with the 
discrimina tory and und emocrtltic constitution tha t is p resently being 
offered. 

The MetllOd of Pronwigntioll of tile New COllstitution 

The Committee rejec ts the idea tha t the Consti tution be put to 
a national referendum but g ives no rea son for d oing so. It might be 
argued that the C1AC docs not have sufficient confidence in its revised 
Draft to put it to a nationtll vo te. 

The Committee firstly proposes a Constitutiona l Summit, no t to 
debate but rather to publicise, and gain acceptance for its Report and the 
Draft Constitution . The Summit would clea rly be a public rel ations 
exercise design ed to legitimise the DraftConstitution . TheCommittee's 
own justifica tion for the Summit sugges ts this: the Summit is "to 
promote the understanding of the objectives and clarify the mea ning of 
the Draft·Constitution". 

The Committee then proposes that promulga ti on of the new 
Constitution be by Presidential Decree. This, it claims, is the 'onl y 
method open' . Such a cbim is nonsense and only serves to encourage 
the Interim Administration in its intentions to impose the Draft Constitution 
on the nation . The promulgation of a Constitution by rresid ential 
decree is undemocra tic tlnd this is har~y the appropriate way of 
returning Fiji toparlitlmentary democracy and constitutionil li sm. Other 
democra tically acceptable methods do exist and ca n a nd should be 
pursued if the Constitutional process is genuinely concerned with 
obtaining popular acceptance. Some of these other op ti ons, including 
putting the Constitution to a properly elected na tional assembly, were 
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proposed in submissions the ClAC received . They have, however, been 
ignored for what would appea r to be political reasons. 

The Committee admits that intemational acceptance is desir
able and important . Theonly way of ensuring such acceptance would be 
to put the Constitution either directly to the people in a referendum or 
to their properly-e lec ted representatives in a national assembly. 

Conclusion 

The Com mittee claims to have produced "a constructive 
constitution" and one which "despite the difference in numbers in 
Parliament" will contribute to "an inter-dependent, multi -racial, multi
cultural society in Fiji". These claims ca nnot be substantiated . The Draft 
Constitution in fact entrenches racial dominance and denies the inter
depend ent relationships of the different communi ties in Fiji . As such, it 
cannot be construed as likely to "improve the inter-relationships be
tween the communities in Fiji." On the contrary, it is a recipe for 
disunity, disaffection and hostility. 
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